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Informal Position Paper on Abortion — AI Sweden

Purpose of the document 

The present paper is intended to very briefly provide arguments for the Swedish position as regards AI’s abortion policy. Before listing the arguments, a short background to AI’s present policy and to the Swedish section’s previous work on the issue will be put forward.

Firstly, the document is intended to serve as a background paper for the Swedish section when drafting documents and meeting with representatives of other sections and structures. Secondly, the paper provides a summary of the Swedish position that may be shared with other sections which may show interest for the Swedish position.

Background – AI’s Current Abortion Policy 

AI’s current policy on abortion is part of AI’s policy of sexual and reproductive rights (POL 39/004/2007). The policy seeks to ensure that women and men can exercise their sexual and reproductive rights free from coercion, discrimination and violence. The policy furthermore aims to respond to the suffering caused by abuses of these rights. 

In the current policy on abortion AI recognizes that where women’s access to safe and legal abortion services and information is restricted their fundamental human rights may be at grave risk. AI, whilst recognizing the range of conscientiously-held views on abortion, calls on states to decriminalize abortion, to provide access to quality services for the management of complications arising from abortion and to provide legal, safe and accessible abortion in specific cases – more specifically that states must take all necessary measures to ensure that safe and legal abortion services are available, accessible, acceptable and of good quality for all women who require them in cases of: 

(i) unwanted pregnancy as a result of rape, sexual assault or incest; and

(ii) pregnancy which poses a risk to the life or grave risk to the health of the woman.

The policy furthermore clarifies that AI does not take a position on any other aspects of abortion. AI takes no position on the rights and wrongs of abortion, considers the morality of abortion a personal decision for each individual, and considers the legal status of abortion a decision for each nation state.

Campaigning to stop violence against women, protest against torture and ill-treatment and promote non-discrimination and the right to health are fundamental areas of AI’s mission. AI has increasingly had to confront the implications of restrictive abortion laws and policies in these key areas of the organisation’s work. 

The Swedish position in brief 

The Swedish section has considered the adoption of AI’s present abortion policy to be a first step only. The Swedish position expressed at several Annual General Meetings (AGMs) is that AI should in due course adopt a policy based on the position that women’s right to physical and mental integrity includes the right to terminate a pregnancy. 

The Swedish Board has submitted resolutions on the right to safe, legal and accessible abortion for all women to ICM 2007 as well as to ICM 2009. However, both resolutions were later withdrawn. In 2007 it had become clear to the Swedish Board that a potential extension of the policy had proven to be more controversial than expected in many sections and structures. The Board estimated that the likelihood of the resolution being passed by the ICM 2007 was extremely small. In 2009 the Board once again concluded that the possibility of the resolution being passed was minimal. Not only was it obvious that the abortion issue is still controversial in a number of sections but the issue also had no clear link to any of the three major ongoing processes of change present on the ICM 2009 agenda. 

The 2009 Swedish AGM authorized that the Swedish Board withdrew the resolution and instructed the Board to compose a plan of action in order to explore possibilities to submit a resolution to ICM. In 2009 the Board adopted a plan of action for how the abortion issue should be handled in the Swedish section up to the ICM 2011. The plan includes making regular newsletters to the international movement with the aim of spreading knowledge about the abortion issue and to keep the debate alive. A network of individuals in the Swedish section is currently working with the Board to implement the plan of action. 

At ICM 2009 the Swedish section arranged an open meeting for anyone interested in discussing AI’s future work on abortion. The aim of the meeting was for those in favour of the Swedish position to connect and share ideas on how to advance the work and expectantly be able to write a joint resolution to ICM 2011. Quite disparate opinions were expressed. Some supported the Swedish initiative; others were interested in listening to the views of others, though not sure about their own position. Some participants emphasized that they were satisfied with AI’s present policy. A few voices were raised that even if they sympathize with the Swedish position, changes ought to be implemented gradually. Others spoke out strongly against the Swedish proposal and wished the Swedish section to re-consider its plans. 

Collection of Arguments in favour of Extending AI’s Current

Abortion Policy 

We have in this section of the paper collected arguments in support of widening the scope of AI’s current policy on abortion. Hopefully, this summary proves useful to AI members in discussions and in drafting of documents. Please keep in mind that this is only a brief summary and not an exhaustive review of arguments.

AI and Fundamental principles in Human Rights Law

· Calling for the access to safe and legal abortion services is about realizing some of the most fundamental principles in human rights law, amongst others the following:

· the principle of equality between the sexes

· the right to human dignity

· the right to life

· the right to health

· the right to privacy 

· the right to physical and mental integrity

· the right to freedom of conscience

· A common argument against extending AI’s current policy on abortion signifies that an extension of the policy would not have a solid basis in international law. It is true that AI’s work is founded in international law, however, international law is constantly changing by revision in content, expansion in scope and improvement of the means of securing compliance. Moreover, AI has always had an important role in challenging and developing international law.

· As AI is nowadays working with the full spectrum of human rights including economic, social and cultural rights extending the policy would be a logical and natural step to take. 

AI and Gender Equality

· Non-discrimination on the basis of sex/gender is a fundamental principle of human rights law codified at national, regional and international level. The right to non-discrimination has evolved to require that we treat the same interests without discrimination, such as ensuring that everyone has access to basic health care. However, non-discrimination entails more than just formal equal treatment. It also comprises treating significantly different cases according to those differences. In the area of sexual and reproductive health and rights, including abortion, this notion of de facto equality is particularly relevant. In practice, women are often discriminated against in exercise of their sexual and reproductive rights, because states do not treat women according to their, from men, different reproductive situation. Restrictive abortion laws have the effect of denying women access to a procedure that is often necessary for women’s enjoyment of their right to health and well other fundamental human rights.  

· Neglect of women’s reproductive health and rights is part of a larger, systematic discrimination against women. Women’s right to reproductive freedom has gained importance in the last decades, through invoking that the prohibition of all forms of discrimination against women may be considered a fundamental key that opens up women’s capacity to enjoy other human rights. It has also been argued that access to safe and legal abortion services is a prerequisite for gender equality. It is clear that restrictive abortion laws have a significant impact of perpetuating women’s oppression.

· The right to control one’s family size and to have autonomy over one’s own body is crucial to the possibility to live an independent life. It is clear that empowering women to make decisions about their sexuality and their fertility also empowers them in other domains such as participation in economic and educational life.

Arguments in relation to the Demand Dignity campaign

· The principle of the inherent dignity of every person signifies that every human being is an end in herself. Hence, nobody should be treated as a mere means. An important ground for the justification of the adoption of permissible legal rules on abortion would be respect for the dignity of women. A dignified life arguably includes the right for a woman to decide over her own body. The current abortion policy is inadequate to carry out a credible work against maternal mortality in AI’s name. As an organisation committed to combating maternal mortality and advocating for the right to health AI has a role to play in highlighting the consequences of unsafe abortion. In order to protect the dignity of women AI ought to also be advocating for the repealing of laws that obstruct women’s access to safe abortions.

· Each year women around the world experience about 70 million unwanted pregnancies. A woman dies every ninetieth second due to pregnancy or childbirth. Unsafe abortion causes a significant proportion of maternal deaths worldwide. Nearly 70,000 women die each year due to the complications of unsafe abortions. Except for the deaths, many million women suffer severe lasting detrimental consequences that erode their health and quality of life. According to the World Health Organization’s estimates, of the approximately 42 million abortions that do occur worldwide every year, almost half are unsafe, i.e. performed by unskilled individuals, in environments that do not meet minimum medical standards or both. Virtually all of these unsafe abortions take place in the developing world, where the unmet need for contraception remains high and very restrictive abortion laws often are the norm. 

· The public health tragedy caused by unsafe abortion is all the more so because it is largely preventable. Undoubtedly, preventable deaths are neither morally nor legally acceptable from a human rights perspective. 

· Injuries and deaths caused by unsafe abortion harm not only the women concerned but also have an adverse impact on their children, families and communities. Denying abortion often implies a long-lasting disadvantage for the unwanted children subsequently born. The children may be abandoned or raised in circumstances which their parents wanted to avoid. Furthermore, of nearly eight million infant deaths each year, around two-thirds occur before the end of the first month. More than three million of these neo-natal deaths occur during the first week of life, and are largely a consequence of poorly managed pregnancies and deliveries, or the result of inadequate care of the neonate during the first critical hours of life.

· The decision whether or not to terminate a pregnancy is a profoundly personal one. State interference with this personal choice violates the woman’s right to physical and mental integrity as well as her freedom of conscience. Control over sexuality and reproduction is an essential element of the concept of human dignity. All women should have the right to access services that provide safe and effective means of controlling the size of their family, including abortion as part of a full range of safe sexual and reproductive health care services.

AI and Foetal Claims 

· AI does not take a stand on where life begins. Nevertheless, AI takes a position for the equal dignity and rights of every human being, as enshrined in the Universal Declaration of Human Rights. Thus, Amnesty International has a clear mandate as well as a responsibility to work to realize women’s human rights. 

· Opponents to abortion have attempted to co-opt right to life protections set forth within international and regional human rights law to assert that foetuses are accorded a right to life. Such contentions have generally been defeated on various occasions within both international and regional human rights forums. The Universal Declaration provides no support for foetal claims, since it is indicated from the wording of the Universal Declaration as well as its travaux préparatoires, i.e. the Declaration’s legislative history, that potential foetal interests are not covered by the scope of the Declaration.

· The question of foetal claims is intimately linked to the pregnant woman’s fundamental human rights and can never be isolated from the woman’s rights and needs. There is nothing in human rights law indicating that women forfeit their own rights in becoming pregnant. 

· Whenever a woman’s access to safe and legal abortion services is restricted, her fundamental human rights may be at risk. AI must secure respect for women’s human rights also when encountering issues perceived as controversial. The essence of this standpoint has been described in a pertinent way: 

“With due respect to the widely divergent views on the issue of abortion, an issue cannot be kept under the carpet when every year 20 million women are risking their health and even life in the process” .

· It is important to discuss and assess potential risks and ethical problems that may result from late-term abortions. Nevertheless, a woman’s right to make decisions regarding her own body and life cannot be compromised. When making decisions on the matter of if and when to have a child, there is no better judge than the woman herself. For the state or other actors to deny or impede a free choice causes a whole range of women’s human rights to come under threat. 

Restrictive abortion laws do not reduce the number of abortions, only their safety

· Many governments have tried hard to abolish abortion but not a single one has succeeded. The abortion rate in the less developed part of the world where the procedure often is legally restricted is quite similar to the rate in the more developed countries where abortion is widely permitted on broad grounds in most states. Restricting abortion by law does not guarantee a low abortion rate, nor does permitting abortion guarantee a high rate. Legal status does however affect the safety of abortion services. The World Health Organization confirms that women who seek abortions will do so regardless of legal restrictions. Restrictive laws have much less impact on stopping women from ending an unwanted pregnancy than on forcing those who are determined to do so to seek out clandestine means. In countries with such restrictive laws, women who can pay can sometimes find a qualified provider willing to perform an abortion; however, the vast majority of women in poor countries are too poor to avail themselves of this underground network. Women themselves or untrained providers use a variety of often dangerous methods to end an unwanted pregnancy, such as inserting sticks into the vagina, drinking bleach or applying extreme pressure to the abdomen, which often result in severe complications. Fear of being discovered breaking the law or being accused of promiscuity causes many women to choose secrecy over their own safety. 

· Internationally negotiated texts on the issue of maternal mortality have in recent years not only spoken of the importance of reducing preventable maternal mortality and morbidity in line with the Millennium Development Goals, but also about eliminating preventable maternal mortality and morbidity. Maternal mortality can most likely never be eliminated if abortion is not made safe, legal and accessible to all women. 

· For women living in circumstances where family planning services are unavailable, access to abortion services may be their only way of controlling their reproduction. Hundreds of millions of girls and women lack access to safe and effective contraception and family planning. There is a pertinent need of ensuring that women can avoid unwanted pregnancies and plan the children they want, when they want them.

Policy Changes 

· An argument often expressed is that an extended policy on abortion would risk deterring existing and potential AI members from membership and activity in AI. In retrospect however, policy changes have resulted in many new members who appreciate the new breadth of AI’s work. A clear standpoint on women’s right to safe, legal and accessible abortion may strengthen this trend. Positive experiences of the Stop Violence against Women and Demand Dignity campaigns have indicated that work on sexual and reproductive health and rights may increase AI’s growth in activism. 

Consistency and Credibility

· AI’s present policy on abortion states that “whenever a woman’s access to safe and legal abortion services is restricted, her fundamental human rights may be at risk”. However, AI does not support elimination of all restrictions to women’s access to safe and legal abortion services. When AI restricts its policy to particular circumstances in which abortion should be made legal and safe AI is indirectly accepting legislation which undermines women as rights-holders. 

· Universality is at the core of AI’s human rights work. Hence, AI does not generally demand rights for a limited group of people for restricted reasons. To defend the right to abortion for some women for some reasons could undermine this principle. It also has practical dimensions such as how to decide if the pregnancy is a result of rape or incest or not. As the Stop Violence against Women campaign has proved, many cases of rape and incest are not reported. Even out of reported cases only a minority are tried in court. Very few cases lead to conviction, and even if they do, the legal process can be lengthy. If the experience of rape and incest is a condition for obtaining an abortion, survivors of rape will find themselves in a situation where they have to disclose the violation, although, by doing so, they could face social stigma and exclusion from their family and community. This may also put them at further risk of gender based violence. 

· AI’s current policy on abortion does not fully meet women’s needs. It leaves serious gaps in its protection and respect of the rights of women. Preventable death and disability due to unsafe abortion is today’s reality. As a human rights organisation AI cannot remain silent in the face of this suffering. If AI wants to stay trustworthy in relation to women’s human rights it is necessary to keep pace with the times and modernise the abortion policy. 

�	 Cook, Dickens and Fathalla, Reproductive Health and Human Rights: Integrating Medicine, Ethics and Law, Oxford University Press (2003), p. 32.










